
Extract from Hansard 
[ASSEMBLY — Tuesday, 26 November 2019] 

 p9290b-9296a 
Ms Libby Mettam; Ms Rita Saffioti; Mr Zak Kirkup 

 [1] 

GOVERNMENT RAILWAYS AMENDMENT BILL 2019 
Consideration in Detail 

Clauses 1 to 3 put and passed. 
Clause 4: Section 48 amended — 
Ms L. METTAM: As has been noted by the Minister for Transport, there has been a dramatic increase in railway 
incidents, and it has also been acknowledged that there has been an increase in category B trespass offences. I note 
that the minister has also stated that the increase may be attributed to a change in the reporting guidelines of the 
Office of the National Rail Safety Regulator. Can the minister expand further on this? What is the change in 
reporting that has caused these numbers to increase? Can the minister give an indication of the extent to which the 
increase is because of the reporting mechanism? 
Ms R. SAFFIOTI: This is in relation to the interpretation of the existing guidelines set through the Office of the 
National Rail Safety Regulator. Previously, our agency was not reporting many incidents relating to level crossings, 
but another look at the guidelines has changed the interpretation and increased the reporting. I suspect that some 
of those numbers have increased as a result of a more diligent or strict interpretation of the existing guidelines. 
Ms L. METTAM: From what date was there a change in the reporting guidelines? 
Ms R. SAFFIOTI: It was over the 2017–18 to 2018–19 period. Basically, the increase has been over the last 
two years, as a result of a tougher interpretation of the guidelines. The new ONRSR legislation came into effect in 
November 2015, and the better application of the ONRSR reporting guidelines has occurred over the past two years. 

Ms L. METTAM: I assume the minister still acknowledges that there has been a significant increase in trespass 
offences. We have seen a 74 per cent increase from one financial year to the next. I note the comments made in 
the minister’s media statement about the penalties. Are we still seeing growth in the number of these offences? 
Ms R. SAFFIOTI: I think we can say that over time, as the population increases, there has been an increase in 
reportable incidents. For example, in 2010–11 there were 392 category B notifiable occurrences; that figure increased 
over time to 918 in 2016–17. Over the past couple of years, the change in the interpretation has seen a significant 
spike over a relatively short time. Our system is mostly fenced, which is very different from some other states. At 
the transport ministers’ meeting last week, it emerged that in many parts of the Victorian network, for example, 
the rail lines basically back onto people’s fences. We at least have some barriers, but issues of trespass are always 
of concern. Unlike many Asian cities that have entirely closed networks, we have an open network, so issues of 
trespass are always a concern and something that we are trying to crack down on more. As a result, we have more 
transit guards, more vigilance along the lines and more reporting to make sure we crack down on trespass and do 
not have incidents that put at risk the general public, commuters and others involved. 
Ms L. METTAM: The member for Armadale noted that in 2016 there were only 18 prosecutions under the 
Criminal Code, and that the Public Transport Authority prosecutes up to 90 per cent of trespass offences on PTA land 
under the Government Railways Act. How many prosecutions for railway trespass took place over the last 
three financial years under the Criminal Code, and how many under the Government Railways Act? 
Ms R. SAFFIOTI: We will endeavour to get that information to the member. The notes in front of me show that 
there were 18 prosecutions in 2016. We are now trying to find information on prosecutions under the Criminal Code. 
The member for Armadale made the point that another level has to be proved under the Criminal Code—that the 
person has been warned to exit the area and the person has not taken that advice or listened to that instruction. That 
is why prosecutions under the Criminal Code are a lot tougher than under the Government Railways Act.  
Ms L. METTAM: Can I assume that that information will be provided during the consideration in detail process, 
just for clarification? 
Ms R. SAFFIOTI: We are seeking that information now. As I said, in 2016, there were 18 prosecutions. Does the 
member want the figures for the following years? 
Ms L. Mettam: Yes, under both the Criminal Code and the Government Railways Act. 
Ms R. SAFFIOTI: I will read this out. In 2017, there were 128 trespass offences under the Criminal Code, of 
which 62 were dealt with by the legal justice system. The remaining 66 offences were not progressed, for a number 
of reasons. In 2017, there were 323 trespass offences under the Government Railways Act 1904, of which 53 were 
dealt with by the legal justice system. 
Ms L. METTAM: I am keen to understand how many of the offenders who were prosecuted under the Criminal Code 
paid the fine and associated court costs, or carried out a community order, if there was one? 
Ms R. SAFFIOTI: About 50 per cent of all infringement notices are paid, and 50 per cent go to the Fines Enforcement 
Registry. We do not have information about how much of that is recovered through the Fines Enforcement Registry 
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system. I can say that 50 per cent of fines are paid and 50 per cent go through FER. I cannot tell the member how 
much of the 50 per cent that goes through FER is paid. 
Ms L. METTAM: That fits in with another question I have. How will this proposed legislation fit in with the fines 
enforcement legislation? 
Ms R. SAFFIOTI: This is where my knowledge of the legal system is tested! In relation to fines that will be 
applied under this bill, we do not refer automatically to FER. If fines have been determined through the courts, they 
are referred to FER and then recovered. I understand that in 2003, there was a repeal of certain bylaws when the 
Public Transport Authority was created and the legislation came into effect. 
Ms L. METTAM: In relation to my previous question about how many offenders have paid costs under the 
Criminal Code, I am seeking to understand—accepting that the penalties under the Government Railways Act are 
not as great—how many of the people who have been prosecuted under that act have paid that less hefty fine? 
Ms R. SAFFIOTI: We do not find out that information. The money collected through FER goes to the consolidated 
fund, and we are not informed of the breakdown through the Fines Enforcement Registry. 
Ms L. METTAM: Just to clarify, once this act is amended, which will effectively just change the amount of the 
penalty, does that mean that we will not have any transparency about the amount of fines that is paid by those who 
are prosecuted under this bill? 
Ms R. SAFFIOTI: For fines that are not referred to the Fines Enforcement Registry, we have clarity and visibility, 
but once they are referred to the Fines Enforcement Registry they are handled by that registry and we do not have 
clarity about what is recovered and what particular fines are paid. 
Ms L. METTAM: Can I clarify whether any other forms of punishment are currently available and have been 
imposed for trespass, such as community orders or the like? 

Ms R. SAFFIOTI: I am informed that that is up to the courts when they determine the level of hardship and 
therefore determine whether the appropriate penalty is a community service order. It is up to the court system and 
the will of the magistrate. 
Ms L. METTAM: Can the minister indicate the number of fatalities over the last three financial years that have 
resulted from trespass? I acknowledge that there will be some cases of suicide in those figures, so I think it would 
be valuable to have a breakdown of what those fatalities are.  
Ms R. SAFFIOTI: This is a very sensitive subject and it is difficult to discuss in some ways, given that many 
instances of fatalities on the network are people taking their own lives. It is an awful, awful thing to think about. 
I will focus just on fatalities that have resulted from accidents—that is, when people were determined not to have 
taken their own lives. There were two fatalities over the past two years—one in early 2018 and one in early 2019.  
Ms L. METTAM: I thank the minister. Why is there not a term of imprisonment as part of the penalty, given that 
that would act as a strong deterrent and given that a judge would have discretion about whether to impose that? 
We understand that only 50 per cent of fines issued under the Criminal Code have been paid.  
Ms R. SAFFIOTI: There has been some analysis of those who have been found guilty of trespass under the 
Criminal Code more generally across the state, and that has not been able to identify anyone who has been imprisoned 
just for trespass. That option is available under the Criminal Code, but it is not being used. We understand that the 
average fine for trespass under the Criminal Code is between $1 500 and $2 000.  
Ms L. METTAM: I note that during the second reading debate and in the minister’s media statement, reference 
was made to court costs. The minister and the member for Armadale both stated that the court costs for the 
Public Transport Authority are between $2 000 and $3 000. The member for Armadale stated that this was the cost 
in lost time for the PTA to prosecute a trespass offence. Can I get a clarification of the costs and how that figure 
was arrived at?  
Ms R. SAFFIOTI: A number of components were considered in estimating that cost. There is the off-track time, 
which is basically the time involved in transit officers leaving their location to prepare for a case. There are also 
costs involved in lodging the writs and in PTA prosecutors preparing the cases. There are other potential costs, 
including the cost of taking train drivers off the job and backfilling their positions. They all contribute to the costs.  
Ms L. METTAM: Obviously, what would save costs is on-the-spot infringements. What work is the government 
doing to enable on-the-spot infringements to save the PTA these costs?  
Ms R. SAFFIOTI: Two bodies of work are being undertaken. Amendments are being drafted to the Public Transport 
Authority Act to allow for on-the-spot fines, and work is being done on Criminal Code infringements, with drafting 
underway to facilitate the introduction of on-the-spot fines.  
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Ms L. METTAM: It is a real positive that the government is looking at that under both the Criminal Code and 
this piece of legislation. What sort of time frame is the government looking at in terms of making the necessary 
changes to enable this to happen?  
Ms R. SAFFIOTI: The Criminal Code comes under the police, so I do not have that information in front of me. 
In relation to the PTA work, drafting has been undertaken and we hope to finalise that in the coming months.  
Ms L. METTAM: To clarify, the minister made the point that whilst penalties under the Criminal Code are as 
great as $12 000 and 12 months’ imprisonment, we have not seen penalties as high as that imposed for rail trespass. 
I just want some clarification. I will be moving the amendment shortly. From the point of view of the PTA, why 
could the government not simply mimic those penalties in this bill, given that a court will always have discretion 
to implement the penalty it sees fit?  
Ms R. SAFFIOTI: In drawing up this amendment to the Government Railways Act, an analysis was undertaken 
of what is happening in other jurisdictions to try to make it comparable. I understand that the penalty for an 
equivalent charge in New South Wales is $5 500, and in Victoria it is $3 000. We chose a number that we felt was 
consistent with what is happening in other states.  
As I said, the offence of trespassing in the Criminal Code is also a little tougher to meet because it has to be proven 
that someone has been warned and refused to leave that area. Under this legislation, the requirements to prove 
someone is guilty of trespass are not as tough, so as a result, we think that a penalty of $5 000 is the right amount. 
Of course, compared with what it was, it is a significant increase. It is a major increase and it is comparable with 
penalties in other states. As I said, the more serious charge is in the Criminal Code. In a sense, that charge is a lot 
harder to prove, but it is also of a more serious nature because someone has been warned to leave the area and they 
have refused to leave. 
Ms L. METTAM: I accept that this legislation is a better mechanism under which to prosecute. For that reason, 
I move — 

Page 3, line 8 — To delete “a fine of $5 000” and substitute — 
imprisonment for 12 months and a fine of $12 000 

As I stated in the debate on the second reading, we are moving this amendment to seek some consistency with the 
Criminal Code because, as has been acknowledged, the Government Railways Act is an easier mechanism under 
which to prosecute. In the interests of consistency, we believe that trespass in the rail network is just as significant 
an issue as general trespass and a hefty fine or imprisonment would be a significant deterrent. A judge will always 
have discretion on what penalty is given, but in the last financial year we have seen a 74 per cent increase in trespass 
offences. The minister pointed to New South Wales and the impacts of having a heftier fine there. I also acknowledge 
the impact that having an increased penalty has had in New South Wales, which has had an 18 per cent drop in 
trespass offences. 

This is an effort to bring some consistency to the penalties relating to trespassing in this state. As the minister has 
already stated and as has been acknowledged, the Criminal Code has been used on many occasions when the 
incidents of trespass are serious. If the mechanism for trespass under the Government Railways Act is a simpler 
mechanism to use, why do we not give the courts the range of options and send a strong message at the same time? 
That is why I move this amendment. 

Division 
Amendment put and a division taken, the Acting Speaker (Ms M.M. Quirk) casting her vote with the noes, with 
the following result — 

Ayes (11) 

Mr V.A. Catania Mr S.K. L’Estrange Ms L. Mettam Mr P.J. Rundle 
Mr Z.R.F. Kirkup Mr R.S. Love Mr D.C. Nalder Mrs A.K. Hayden (Teller) 
Mr A. Krsticevic Mr W.R. Marmion Mr K.M. O’Donnell  
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Noes (31) 

Ms L.L. Baker Mr D.J. Kelly Mr P. Papalia Mr C.J. Tallentire 
Dr A.D. Buti Mr F.M. Logan Mr S.J. Price Mr D.A. Templeman 
Mr J.N. Carey Ms S.F. McGurk Ms M.M. Quirk Mr P.C. Tinley 
Mr R.H. Cook Mr K.J.J. Michel Ms C.M. Rowe Mr R.R. Whitby 
Ms J. Farrer Mr S.A. Millman Ms R. Saffioti Ms S.E. Winton 
Ms E.L. Hamilton Mr Y. Mubarakai Ms A. Sanderson Mr B.S. Wyatt 
Mr T.J. Healy Mr M.P. Murray Ms J.J. Shaw Mr D.R. Michael (Teller) 
Mr M. Hughes Mrs L.M. O’Malley Mrs J.M.C. Stojkovski  

            
Pairs 

Dr D.J. Honey Mr W.J. Johnston 
Mr P.A. Katsambanis Mr J.R. Quigley 
Dr M.D. Nahan Mrs M.H. Roberts 
Ms M.J. Davies Mr D.T. Punch 
Mr J.E. McGrath Mrs R.M.J. Clarke 
Mr I.C. Blayney Mr M.J. Folkard 
Mrs L.M. Harvey Mr M. McGowan 
Mr D.T. Redman Ms J.M. Freeman 
 

Amendment thus negatived. 
Ms L. METTAM: This bill was read in shortly after the publication of the “Public Transport Authority Annual 
Report 2018–19”. What sort of consultation did the minister and the department engage in in the lead-up to the 
drafting of this legislation? 

Ms R. SAFFIOTI: After the train surfing incident that occurred early last year, as I recall, and even before that, 
some discussions were held between the PTA and me and my office about the level of penalties that existed for 
trespassing. Other concerns were also raised. As I said, there was an occurrence related to photographs being taken 
on train tracks. That seems to be a relatively new thing happening in relation to people organising wedding photos 
being taken on train tracks. Normally it is vintage cars, but for whatever reason it has changed.  

A few issues were bubbling. Discussions were held between the agency and my office. As a result, there was an 
agreement to go forward and increase the penalties to try to create a bigger deterrent. On top of that, there are all 
these other programs: education programs; more advertising about trespassing; a social media campaign; and 
a media campaign to stop photographers taking pictures of wedding parties on the tracks. A number of transit officers 
are involved with younger people who may be wanting to graffiti or trespass. There is a lot of engagement. The 
Public Transport Authority Arrows Awards night, with a Mexican theme, was held a number of months ago. It was 
a very successful night. Awards were given to a number of transit officers; a particular one who had directly engaged 
with at-risk youth in the area to try to encourage them to stay clear of train tracks and trespassing. There is the 
Right Track education program. We also hosted a joint roundtable between the Australasian Railway Association 
and Lifeline Australia. That was the first time that roundtable had been held in WA. It was similar to other roundtables 
held across Australia. That primarily looked at people committing suicide on our rail lines and the issues 
confronting employees at the PTA, including train drivers and transit guards, and first responders and witnesses. 
We are working on all fronts trying to reduce the number of people dying on our tracks but also people trespassing 
on our tracks.  

Ms L. METTAM: In terms of this sort of behaviour, what evidence is there to suggest that this behaviour encourages 
copycat behaviour? Is there any science behind that? Is there any scientific evidence to back that suggestion up, 
which has been raised before?  

Ms R. SAFFIOTI: Is the member referring to trespassing or suicides?  

Ms L. Mettam: I am talking about train surfing and trespass; I am not talking about suicide.  

Ms R. SAFFIOTI: I have been advised that there is anecdotal evidence that things like graffiti along the 
tracks and other things come in waves. There might be groups of people in the community—I will say younger 
people, but I do not want to demonise younger people—who want to undertake these high-risk activities. We 
have to focus, first of all, on preventing it. Our transit guard system is probably the best in the nation in relation 
to having a dedicated unit across our rail infrastructure and on our trains. It is a very good system. We are putting 
in more and more CCTV cameras, which is also a big one, particularly at stations. There were very interesting 
discussions at the roundtable more generally about the use of CCTV cameras and other imaging equipment being 
used to predict behaviour. We are targeting information campaigns and working with at-risk youth. This is 
a particular arm of the policy to try to deter people through increased fines and penalties. All-up, we want to 
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continue to improve safety across the network and reduce person versus train and vehicle versus train incidents in 
any capacity.  

As I said, we have certain challenges. They are different from completely closed networks such as tunnels; and 
then maybe gates at the station too so there is not a lot of chance to trespass. We do not have that closed system 
but we probably have a more secure system than other states. Many systems do not have that level of fencing or 
protection that we do, particularly in Victoria, which is quite interesting. Every state is facing the same battle. As 
we build our new stations and rail lines, things like noise walls or other protections will also be included to make 
sure we reduce the ability of people to easily access our train tracks. Accessing platforms is fine but accessing the 
train tracks is not what we want to see.  

Ms L. METTAM: Going back a step, when we were talking about the penalties that exist under the Criminal Code, 
I asked why penalties for general trespass are much harsher than what currently exist and what will exist under the 
Government Railways Amendment Bill. The minister stated that the Government Railways Act is a simpler 
mechanism to use for standard forms of trespass on the rail network. For more significant offences, there was 
a suggestion that it is appropriate that it is much more difficult and challenging to prosecute under legislation 
such as the Criminal Code. During the second reading debate, the member for Armadale and I both said that the 
Criminal Code relies more heavily on some level of warning for general trespass. Given there have been 
two fatalities—not related to suicide—over a two-year period, and there is a good indication that dangerous 
behaviours, whether wedding photos on trains, train surfing or idiotic behaviour, puts lives at risk, why would the 
minister not make the mechanism to prosecute very serious behaviour within a framework of a tougher penalty; 
why would the minister avoid a mechanism that is easier to use?  

Ms R. SAFFIOTI: In reference to the fatalities—again, I do not like talking about these types of things because 
of the families involved and how tragic it would be—the accidents that occurred would be similar to a pedestrian 
being hit by a car in a sense; that is, it was a really unfortunate decision and a very awful accident.  

I did not quite get the second part of the member’s question. Basically, we are making it easier to penalise people 
who trespass across our network. We are increasing the fines for people who trespass on our network. The more 
serious offences will continue to fall under the Criminal Code. As has been demonstrated, penalties issued under 
the Criminal Code have not reached $12 000 by any stretch of the imagination. The average has been a lot lower. 
We think this is a good step, together with all the other education programs we have, to deter people and to increase 
the spotlight on trespass, making sure that people do not see it as something that they should or can do easily, and 
that they think twice or three times and do not trespass on our network because of the dangers that imposes on 
everyone in the community. 

Mr Z.R.F. KIRKUP: Since we have an opportunity to discuss trespass issues, I was interested in what the minister 
said before about the enclosed network. I have always found it fascinating when I go to other countries to find 
that entire stations always have gates. I am not suggesting that that be done here, but this is to do with trespass, 
I suppose. Is it something that could ever be feasible in Western Australia? I have often thought that it is a wholly 
efficient system because it keeps people enclosed on the platform. I suppose, as the minister indicated, because we 
have land around the railway lines, it would be easier for people to get onto the network anyway, outside that. It 
seems to me, especially in the busy underground stations, to be a sensible idea. I was just wondering whether that 
is something that the agency has ever looked at. 

Ms R. SAFFIOTI: A couple of weeks ago I was at the suicide roundtable meeting about those automatic doors 
and trying to prevent people accidentally going past the line at the stations. The point is that they work effectively 
at high-volume, closed stations. Here, if we put those screens up at the station and someone wanted to trespass or 
do something else, they would just walk around, walk along the track and do something. That protection to control 
commuters is primarily found in enclosed, high-volume networks. 

Clause put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MS R. SAFFIOTI (West Swan — Minister for Transport) [9.02 pm]: I move — 

That the bill be now read a third time. 

MS L. METTAM (Vasse) [9.03 pm]: As we have said from the outset, and despite some comments made by 
those opposite, the Liberal opposition supports the Government Railways Amendment Bill 2019. We note from the 
minister’s response to the second reading debate the reasons the minister was so keen to increase the fine from $200 
to $5 000, and that it is a significant increase. We know that increasing the penalty for rail trespass in New South 
Wales resulted in an 18 per cent reduction in the number of trespass incidents over a 12-month period. We very 
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much support the measure and acknowledge that there has been a significant increase in the penalties for trespass. 
It is an appropriate response to the 74 per cent increase in reportable trespass offences over the past financial year. 

In her response to the second reading debate, the minister said that the amendment to the bill proposed to increase 
the penalty to $12 000 was what she called “dartboard policy” in deciding what amount we would fine offenders. 
It certainly was not that. There was some logic behind it. It was simply an effort to provide consistency with 
penalties that already exist under the Criminal Code and have already been utilised. Contrary to the statement of 
the Minister for Transport, this figure was not plucked out of the air. The $12 000 maximum penalty currently sits 
as a limit for acts of trespass. Given that people can currently be fined for the same unlawful conduct under the 
Government Railways Act as under the Criminal Code, there is merit in providing for a consistent level of penalty, 
given the acts we are now seeing on the rail network. 

We are not saying at all that we would be removing the discretion of the court. The court will still have the same 
level of discretion that currently exists under the Criminal Code. I will state again that we have seen a concerning 
increase in the number of these offences. Trespass offences have increased by 74 per cent. The member for Armadale 
and the minister both referred to the costs involved for the Public Transport Authority in prosecuting under the 
Government Railways Act, and I think we are all on the same page. In addition to acting as a deterrent, the fines 
must always meet a cost recovery goal as well. 

In his second reading contribution, the member for Armadale questioned the approach to having such a hefty 
deterrent. He said that the government is seeking to increase the fine to $5 000, which will provide cost recovery 
plus, and a deterrent to the offender if they are found guilty. If the prosecution of the offence was transferred to 
the Director of Public Prosecutions or the police prosecutor, the amount of lost time to those officers would be 
significant and would prevent them from dealing with other work. That we are seeking to mimic penalties that 
exist under the Criminal Code does not automatically mean that these penalties would need to be prosecuted by 
the DPP. The advice that I have been given is that that would not be the case. I do not think the explanation of it 
being too hard is reason enough not to provide penalties that are fair deterrents. As I said, I am bemused about why 
increasing the penalty would mean a transfer to the DPP for prosecutions when we are talking about penalties that 
exist under the Government Railways Act. This house has recently amended the Real Estate and Business Agents 
Act 1978 to include imprisonment for the first time, in addition to increasing the penalties associated with consumer 
protection. That prosecution would be undertaken by Consumer Protection, so the too-hard argument does not 
really stick. I certainly counter the suggestion made by the member for Armadale in that respect. 

Dr A.D. Buti: I must have made an impression. I am not even the minister. 

Ms L. METTAM: Well — 

Several members interjected. 

The ACTING SPEAKER: Members! Member for Dawesville, thank you! Member for Armadale! 

Mr Z.R.F. Kirkup interjected. 

The ACTING SPEAKER: Member for Armadale, I call you to order for the first time. Member for Vasse, carry 
on, please. 

Ms L. METTAM: It is important to clear up some obvious faults. 

Dr A.D. Buti interjected. 

The SPEAKER: Second time, member for Armadale! 

Ms L. METTAM: The minister referred to the facts that I have used throughout my second reading contribution. 
She also questioned the facts that were provided about patronage. I stated that from 2016–17 to 2018–19 the figures 
had flatlined and increased by only 0.4 per cent in total boardings, or two per cent of trains in isolation. If the minister 
would like to clarify and double-check the facts I have provided, she can go to the Public Transport Authority 
website, which has that information. I stated that in the last financial year, trespass had increased by 74 per cent. 
It is a category B notifiable offence of trespass, which has gone up from 510 incidents in 2017–18 to 858 incidents 
in 2018–19. Assaults have increased by 30 per cent in the last financial year from 113 to 147. I was talking about 
assaults on transit officers, which I believe should also be a priority of this government. There is also, of course, 
vandalism. We have seen a 19 per cent increase on our rail network of reportable incidents of vandalism and that 
can be found in the PTA annual reports. 

That concludes my contribution to the third reading debate. We certainly support the effort to increase the penalty 
and put in some sort of deterrent, given the significant increase in trespass behaviour, which, sadly, causes significant 
concern on our rail network. I take the opportunity also to thank the advisers for their briefing and their time in 
consideration in detail. 

Question put and passed. 
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Bill read a third time and transmitted to the Council. 

House adjourned at 9.12 pm 

__________ 
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